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PROCEEDINGS OF THE 
MARTIN COUNTY BOARD OF COMMISSIONERS 

TUESDAY, JULY 20, 2021 
@ 9:00 A.M. 

 
The regular meeting of the Martin County Board of Commissioners was called to order at 
9:00 a.m. by Chairman Elliot Belgard.  Commissioners present were Steve Flohrs, Richard 
Koons, Elliot Belgard, Kathy Smith, and James Forshee.  Also present were Scott Higgins, 
Martin County Coordinator, Jessica Korte, Martin County Auditor/Treasurer, Jason 
Sorensen, Sentinel Newspaper, Julie Walters, Administrative Assistant, and members of staff 
and public. 

 
The Pledge of Allegiance was recited. 
 
Motion by Commissioner Forshee, seconded by Commissioner Koons, Be It Resolved that 
the Martin County Board of Commissioners, hereby approve the agenda for the July 20, 2021 
regular Board of Commissioners meeting with the following deletion:  4.2 Consider Minutes 
from the Martin County Board of Appeal and Equalization Meeting of June 15, 2021.  
Carried unanimously. 
 
Motion by Commissioner Flohrs, seconded by Commissioner Smith, Be It Resolved that the 
Martin County Board of Commissioners, hereby approve the minutes of the July 6, 2021 
regular Board of Commissioners meeting.  Carried unanimously. 
 
Jessica Korte, Martin County Auditor/Treasurer, introduced Dawn Schultz, Accountant for 
the Martin County Auditor/Treasurer’s Office.  Korte noted that Schultz began her duties on 
July 12, 2021. 

 
Jenny Trushenski, Library Director, introduced Sarah Gwin, Trimont Branch Librarian for 
the Martin County Library System.  Trushenski noted Gwin began her duties on July 7, 2021. 
 
The Board welcomed Schultz and Gwin to their new positions. 
 
Chairman Belgard read aloud Resolution #40/’21 proclaiming Martin County Staff 
Appreciation Day for Exemplary Service during the COVID-19 Pandemic. 
 
R-#40/’21 

Martin County Board of Commissioners 
Proclamation of County Staff Appreciation Day for their Exemplary Service  

During the COVID-19 Pandemic 
County of Martin, MN  

 
WHEREAS, county staff serve as the cornerstone of this community, dedicating their time, 
skills, and expertise for the benefit of their neighbors; and 
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WHEREAS, county staff went beyond expectations, taking on personal risks, to continue 
delivering essential services to the citizens of our county during the COVID-19 pandemic; 
and 
 
WHEREAS, in addition to their regular duties, many county staff were called upon and 
accepted new and challenging responsibilities during the pandemic such as expediting the 
distribution of thousands of dollars in economic recovery appropriations, empowering the 
survival of our local business community; successfully managing a deluge of mail-in ballots 
in an unprecedented federal election; and, retooling local public health education outreach to 
flatten the curve; and 
 
WHEREAS, although the state has turned the corner on the COVID-19 pandemic, county 
staff continue their exemplary work, assisting with recovery through vaccination roll outs 
and preparing for the American Rescue Plan’s multi-year recovery effort; and 
 
WHEREAS, the work of county staff over the past year and a half have kept the doors of the 
county open and our community safer, healthier, and productive throughout months of 
unprecedented global transition; and 
 
WHEREAS, President Sve and the Board of the Association of Minnesota Counties 
requested the Office of Governor Walz and Lt. Governor Flanagan to proclaim July 27, 2021 
as County Staff Appreciation Day and their request was granted; 
 
NOW, THEREFORE, we, the Martin County Board of Commissioners, in conjunction with 
the Office  of Minnesota Governor Walz Proclamation setting  July 27, 2021 as County Staff 
Appreciation Day and extend our thanks to the staff of our county and express deep gratitude 
for their commitment to excellence in public service during the COVID-19 pandemic. 
 
       BOARD OF COMMISSIONERS 
       MARTIN COUNTY, MN 
 
       ______________________________ 
       Elliot Belgard, Board Chair 
 
ATTEST:______________________________ 
    Scott Higgins, County Coordinator 

 
Motion by Commissioner Flohrs, seconded by Commissioner Koons, Be It Resolved that the 
Martin County Board of Commissioners, in conjunction with Governor Tim Walz and the 
Association of Minnesota Counties, hereby set the date of Tuesday – July 27, 2021 as County 
Staff Appreciation Day for Exemplary Service during the COVID-19 Pandemic; and to honor 
staff commitment to excellence in public service during the COVID-19 pandemic and to 
commemorate Martin County Staff Appreciation Day, the Martin County Board of 
Commissioners will provide boxed lunches on July 27, 2021.  Roll Call AYES:  
Commissioners Smith, Forshee, Koons, Flohrs, and Belgard.  NAYS:  None.  Resolution 
duly passed and adopted this 20th day of July, 2021. 
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Korte noted the Auditor/Treasurer’s Office has received an application from Skinny Minnow 
Inc., d/b/a I-90 Expo Center in Sherburn, MN, for renewal of its Liquor, Wine, Club or 3.2% 
License.  Korte went on to note that all required paperwork and fees have been received and 
recommends approval. 
 
Motion by Commissioner Koons, seconded by Commissioner Forshee, Be It Resolved that 
the Martin County Board of Commissioners, hereby approve and authorize the renewal of 
Liquor, Wine, Club or 3.2% Intoxicating On-Sale Liquor License, effective July 20, 2021 
through July 20, 2022.  Carried unanimously. 
  
Kevin Peyman, County Engineer, was present to review a proposed gravel agreement with 
Dona Anderson noting that the gravel is located in a tract of land described as a 35.14 acre 
tract of land in the north ½ of the NW ¼ of Section 28, T102N, R033W (Jay Township), and 
that there is an estimated deposit of 65,000 tons.  Peyman went on to note Martin County is 
interested in purchasing the 65,000 tons at an agreed upon price of $1.60 per ton.  Peyman 
recommends entering into a gravel agreement with Anderson at the agreed upon price. 
 
Motion by Commissioner Koons, seconded by Commissioner Flohrs, Be It Resolved that the 
Martin County Board of Commissioners, upon the recommendation of County Engineer, 
hereby approve and authorize Board Chair to sign the Agreement for the Sale of Gravel 
between Martin County and Dona Anderson for the purchase of 65,000 tons of gravel 
available at a cost of $1.60 per ton.  Carried unanimously. 
 
Peyman noted bid letting for C.P. 21:08 Maintenance Gravel Production, Section 28 of Jay 
Township, was held on Friday, July 16, 2021 at 10:00 a.m. at the Martin County Highway 
Department – Fairmont, MN, and that two bids were received.  Peyman recommends low bid 
award to Ferguson Aggregate & Crushing, Inc. in the amount of $198,250.00. 

 
Bid Results 

Martin County, Minnesota 
 

Letting on July 16, 2021 – 10:00 a.m. 
Martin County Highway Department 

Fairmont, MN 56031 
507-235-3347 

 
C.P. 21:08 Maintenance Gravel Production 
 
 65,000 estimated tons 
             
Ferguson Aggregate & Crushing, Inc., Alexandria, MN  $198,250.00 
 $3.05 per ton 
 
Holtmeier Construction, Inc., Mankato, MN    $239,850.00 
 $3.69 per ton       
 

Apparent 
Low Bidder 
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After review, 
 
Motion by Commissioner Forshee, seconded by Commissioner Smith, Be it Resolved that the 
Martin County Board of Commissioners, after the appropriate advertisement for bids, and 
upon receiving bids for C.P. 21:08, and upon the recommendation of the County Engineer, 
hereby approve and award the low bid for Maintenance Gravel Production to Ferguson 
Aggregate & Crushing, Inc. of Alexandria, MN, in the amount of $198,250.00; and to 
authorize the Board Chair and other appropriate staff (County Engineer, County 
Auditor/Treasurer, County Attorney) to sign and execute the necessary documents for the 
listed project.  Carried unanimously. 
 
Peyman noted the Highway Department received a resignation notice from Jeff Hall, 
Highway Maintenance Specialist, effective July 30, 2021 and asks the Board to do the same; 
and requests approval to fill the vacancy. 
 
Motion by Commissioner Koons, seconded by Commissioner Flohrs, Be It Resolved that the 
Martin County Board of Commissioners, hereby accept, with regrets, the resignation of Jeff 
Hall, Highway Maintenance Specialist with the Martin County Highway Department, 
effective July 30, 2021.  Carried unanimously.   
 
Motion by Commissioner Koons, seconded by Commissioner Forshee, Be It Resolved that 
the Martin County Board of Commissioners, hereby approve and authorize recruitment to fill 
a Highway Maintenance Specialist vacancy.  Carried unanimously. 
 
Peyman next presented a brief Highway Department Update including nearing completion of 
the CSAH 22 construction project. 

 
Peyman reviewed information garnered from a recent Sherburn/Trimont Off the Road Trail 
meeting including a proposed trail would extend from Sherburn north to the county line (T.H. 
4);   Martin County had previously reached an agreement with MnDOT to put 6 foot paved 
shoulders onto the road as the paved shoulders are a proven benefit both from a 
biker/pedestrian standpoint and also a proven benefit for run off the road crashes; MnDOT 
has agreed that they could take the paved shoulders out of their project and instead of having 
the full 6 foot paved shoulders they could go down to 2 foot paved shoulders which would 
take $1.2 million out of the estimated $6.5 million to $7.7 million cost for the off the road 
trail project, not including engineering costs, easements, and right of way costs; that $1.2 
million would be given to the County and the County, even though it is a trunk highway and 
a trunk highway right of way, it would have to be a County led project.  The County would 
have to agree to apply for grants and the County would own the trail going forward so the 
County would have maintenance costs forever with the trail.  It would be a County project on 
a trunk highway right of way; and that MnDOT doesn’t build stand-alone bike trails. 
 
Much discussion ensued pertaining to the proposed off the road trail, MnDOT’s and Martin 
County’s role in such a project, estimated project costs, MnDOT’s project timeline; 
unknowns of available grant funds; doing paved shoulders now and smaller stretches of 
trail(s) in the future. 
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Board action was not requested or required at this time. 

 
Robert Long, Larkin Hoffman Attorneys, was present via WebEx and provided a Legislative 
Update noting the legislature did conclude their business in June in a special session and got 
their budgets all approved at the last minute but they did not take up a bonding bill as we 
thought they might.  But, they will be coming back in September for a special session 
because they approved about $250 million of federal COVID Relief money and it was 
decided to let the bonding bill slide over until the September session.  Long went on to note 
he has spoken directly to Speaker of the House, Melissa Hortman, and believes there may be 
some small local projects included.  Long continued the issue of a bonding bill is still very 
much alive.  It will be a smaller bill but we think it is still wise to stay engaged and have 
reached out to Senator Rosen’s office and Representative Olson’s office to let them know 
that we are very much involved.  Long also noted that both the House and the Senate will 
likely have people coming down to view the current jail during the month of August and/or 
September. 
 
Commissioner Flohrs noted the County’s service agreement with Larkin/Hoffman expires 
July 31, 2021 and recommends that it will be to our best interest to extend the service 
agreement through August and September (2021). 
 
After review and discussion, 
 
Motion by Commissioner Flohrs, seconded by Commissioner Smith, Be It Resolved that the 
Martin County Board of Commissioners, hereby approve and authorize extending Legislative 
Representation through the 2021 Second Special Session with Larkin Hoffman in the amount 
of $3,000 per month for Martin County’s State Bonding Request for the months of August 
and September 2021.  All those voting in favor:  Commissioners Forshee, Smith, Flohrs, and 
Belgard.  Opposed: Commissioner Koons.  Motion carries. 

 
Bob Mickelson, ISG Inc., was present via WebEx and noted when we last met regarding 
HVAC equipment and installation as part of the Courthouse Roof Replacement Project it was 
determined to solicit additional pricing.  We did go out and look for other bids and met with 
other contractors.  Mickelson went on to note we secured a new bid (from Cress 
Refrigeration) and ended up with a savings of $211,000 from the original bid of $362,465 
which is about a 60% reduction in cost.  Our engineer has looked at the bid and has approved 
the proposed units.  Mickelson also noted there were some voluntary alternates that we 
accepted at the time of the bid in an estimated amount of $164,000 and with the $211,000 
deduct from the new HVAC bid, puts our current contract at $1,432,615.00. 
 
Commissioner Smith noted the Building and Purchasing Committee has reviewed the HVAC 
bid and recommends acceptance of the new bid for the HVAC in the amount of $151,330. 
 
Motion by Commissioner Smith, seconded by Commissioner Koons, Be It Resolved that the 
Martin County Board of Commissioners, having received a resubmittal for replacement of 
the two roof top units and associated mechanical work as part of the Courthouse Roof 
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Replacement Project through Renaissance Roofing, Inc. (contractor for the Project), and 
upon the recommendation of ISG Architects and Engineers, hereby approve the HVAC 
Project resubmittal bid (Cress Refrigeration) in the amount of $151,330; and to authorize the 
Board Chair to sign the required documents for this part of the Project.  Carried unanimously. 
 
Shane Fett, Drainage Inspector, was present to recommend the Board set the date of August 
17, 2021 at 2:30 p.m. for the JD #20 Final Acceptance Hearing.  Fett noted Martin County’s 
full Board will need to be in attendance. 
Motion by Commissioner Forshee, seconded by Commissioner Flohrs, Be It Resolved that 
the Martin County Board of Commissioners, acting as the Drainage Authority for Martin 
County, hereby set a Public Hearing date and time to consider the Final Acceptance of the JD 
#20 Improvement Contract.  Public Hearing will be held on Tuesday, August 17, 2021 at 
2:30 p.m. in the Commissioners Meeting Room – Martin County Courthouse.  Carried 
unanimously. 
 
Chuck Brandl, P.E. ISG Inc., was present to review Martin County’s JD #20 Project, noting 
the Project was awarded in July 2017 with a July 1, 2019 completion date.  There were heavy 
rains, slow construction, I know the contractor had some equipment issues, and I know the 
contractor had some personnel issues.  We did give a change order to move the date to April 
1, 2020 and then we gave another change order to move the completion date to July 31, 
2020; and the project actually got completed August 20, 2020.  This project took 
considerably longer than it should have.  And then there was a final completion this June 
(2021) so now we’re finally ready for the close out.  
 
Brandel noted the original contract was $2,065,459.16.  The actual final work was 
$2,052,915.35.  Our estimate for that work was $2,270,258.55 at the time so it was a fairly 
competitive bid with a $217,343.20 difference.  Engineering costs through May (2021) we 
set an estimate at the final engineers report based on past projects what we think our fees are 
going to be so the total we were right on.  The preliminary part we were less than expected 
but the final engineer’s report we were very close.  But, because this thing took many, many 
more days than needed, our inspection was considerably more.  Not only did it take longer 
time but there were days that they only got 50 feet of pipe in or they were very unproductive 
so there was a lot of wasted time.   
 
Brandel presented liquidated damage (LD’s) options that will be included in the closeout 
documents that (the Drainage Authority for Martin County) will review at the hearing in 
August (2021).   

 
Option 1 
Per Contract LDs = $2,500 per day 
Substantial Completion 33 days late from Second Extension = $82,500 
 
Final Completion had 22 working days past July 17 resulting in $20,008.33 in Construction 
Administration Costs per Special Damages in Contract Specifications. 
 
Total Option 1 for LD = $102,508.33 per contract 



7 
 

 
Option 2 
Offer in August of 2021 for $25,435.65 of penalty for additional engineering if work 
completed by November 20, 2020 – this was not met. 
 
Option 3 
No Liquidated Damages 
 
Option 4 
Other 
 
Brandel noted ISG is holding $102,645.77 of retainage which is just above what we legally 
could charge for the liquidated damages.  So, what I wanted to do today is get this in front of 
you if you want to have some Board discussion.  You can’t make any decisions on it but to 
get some feedback from the engineer’s point of view and staff’s point of view I think we feel 
that this did take longer, it did cost extra, there should be some sort of penalty in our mind, 
and I think the offer we made back in 2020 to get everything done was a fair offer.  If you 
wanted my opinion, that is what I would consider.  But, you have the right to go after 
$102,645.77.  Brandel also noted they went way over, struggled, never asked for a change 
order for additional cost, so there is that.  But, there was additional cost.  There are damages 
and other things that we’ll talk about at the hearing.  Brandel noted you’re going to have to 
make a decision on liquidated damages at the hearing on August 17, 2021.  At this point I 
have to follow the contract. 
 
The Board thanked Brandel for his report. 

 
Tim Langer, Faribault and Martin County Public Health Sanitarian, reviewed the proposed 
Martin County Food and Beverage Service Ordinance that will replace in its entirety the 
existing Food and Beverage Service Ordinance that was adopted in 2014.  The new 
Ordinance will provide consistency with the requirements of the Minnesota Department of 
Health (MDH) by adopting Minnesota Rules Chapter 4626 (Minnesota Food Code) by 
reference.  Langer read the general objectives of the proposed Martin County Food and 
Beverage Service Ordinance as follows: 

• Minor changes in Statute and Rule numbering and also correction of typos in the Ordinance. 
• Section II – Exempts License Fee Section in MS 157 because we have our own fee system. 
• Section II – Adds Minnesota Rules 4626.0033A-F pertaining to Certified Food Protection 

Manager (CFPM) requirements for food service establishments. 
• Section II – Exempts MN Rules 4626.0033G-O as they are the responsibility of the MDH. 
• Section V – Adds statement that we will work in coordination with the MDH on Foodborne 

and Waterborne illness investigations. 
• Section VI – All new Variance Section suggested by the MDH. 
• Section VII – Repeal of previous Ordinance. 

 
Chairman Belgard opened the public hearing for consideration of the proposed new Martin 
County Food and Beverage Service Ordinance. 
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Chairman Belgard asked if there was any public input.  No representatives from the public in 
attendance nor public input or comments submitted in writing were received concerning the 
proposed new Martin County Food and Beverage Service Ordinance. 
 
Motion by Commissioner Smith, seconded by Commissioner Koons, to close the public 
portion of the meeting.  Carried unanimously. 
 
Motion by Commissioner Flohrs, seconded by Commissioner Forshee, to approve and 
authorize Board Chair to sign resolution and adoption and enactment of the revised Martin 
County Food and Beverage Service Ordinance to replace the existing Ordinance in its 
entirety, effective July 20, 2021. 
 
R-#38/’21 
 

Resolution and Adoption and Enactment of the Revised Martin County 
Food and Beverage Ordinance to Replace the Existing Ordinance in its 

Entirety 
 

WHEREAS, the Martin County  Board of Commissioners, the local governing jurisdiction to 
having the authority, desire to approve and adopt revisions to the MARTIN COUNTY 
FOOD AND BEVERAGE ORDINANCE for the County of Martin, MN; and 
 
WHEREAS, the new Ordinance will replace in its entirety the existing Food and Beverage 
Service Ordinance that was adopted in 2014; it will  provide consistency with the 
requirements of the Minnesota Department of Health (MDH) by adopting Minnesota Rules 
Chapter 4626 (Minnesota Food Code) by reference, including other procedures and 
regulations; and 
 
WHEREAS,  notice of the public hearing to be held by the Martin County Board of 
Commissioners on the proposed MARTIN COUNTY FOOD AND BEVERAGE 
ORDINANCE was published and  as required by law; and  
 
WHEREAS, the Martin County Board of Commissioners has held a public hearing and took 
testimony from the public with respect to the MARTIN COUNTY FOOD AND 
BEVERAGE ORDINANCE during the Board of Commissioners regular meeting on July 20, 
2021; and 
 
WHEREAS, the Martin County Board of Commissioners have determined that the proposed 
MARTIN COUNTY FOOD AND BEVERAGE ORDINANCE serves the best interest of the 
County in the protections, safety, comfort, health, convenience, and general welfare of the 
citizens of Martin County, MN.   
 
NOW, THEREFORE BE IT RESOLVED, upon a Motion by Commissioner Flohrs, and 
seconded by Commissioner Forshee, that the Martin County Board of Commissioners, 
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hereby ordains the following MARTIN COUNTY FOOD AND BEVERAGE ORDINANCE 
AND that this Ordinance shall be in effect after its approval and publication as required by 
law. 
 
                YES                  NO              
Abstain 
 
Commissioner Belgard          
Commissioner Koons           
Commissioner Forshee          
Commissioner Flohrs           
Commissioner Smith           
 
Decision Date: July 20, 2021 
                         Insert date of County Board Vote (required) 
 
By signing below, I attest to the accuracy of the votes designated above. 
 
_________________________ County Coordinator   ___________ 
Authorized Signature    Position title    Date 
 
RESOLUTION DULY PASSED AND ADOPTED THIS 20TH DAY OF JULY, 2021. 
 
BOARD OF COMMISSIONERS 
COUNTY OF MARTIN, MN 
 
 
__________________________________ 
Elliot Belgard, Board Chair        
ATTEST:_________________________________ 
                Scott Higgins, County Coordinator 

 

Martin County 
Food and Beverage Ordinance 

 
Adopted July 20, 2021 

                                                
MARTIN COUNTY FOOD AND BEVERAGE 

ORDINANCE 
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MARTIN COUNTY ORDINANCE NO.  _______ 
 
 
An Ordinance Providing for the Licensing and Inspection of Restaurants and Places 
of Refreshment and Similar Food Service; Regulating their Design, Construction, 
Operation and Maintenance and Providing for the Enforcement of this Ordinance and 
the Fixing of Penalties Throughout the Entirety of Martin County Thereof be and 
thereby is established as follows: 

 
This Ordinance shall be applicable to all food and beverage establishments such as 
restaurants, boarding houses and places of refreshment as defined in Minnesota 
Statutes, Chapter 157 and shall include temporary and push cart commissaries, drive-
ins, bars, taverns, drive-in cafes, clubs, lodges, eating facilities at resorts, schools, 
public buildings and all other businesses and establishments where meals, lunches or 
drinks are served, except those exempted by Minnesota Statutes, section 157.22. 
 
This Ordinance is enacted pursuant to Minnesota Statutes Chapter 157, which 
establishes the authority for the State to license food and beverage establishments, 
and Minnesota Statutes, section 145A and, section 145A.07, which authorizes the 
Commissioner of Health to enter into an agreement with counties or cities organized 
under provisions of Minnesota Statutes, section 145A.03 to perform all or part of the 
licensing, inspection, and enforcement duties authorized under the provisions of 
these sections. 
 
The Martin County Board of Commissioners pursuant to Minnesota Statutes, section 
145A.05, subdivision 8 ordains: 

 
 

SECTION I - 
DEFINITIONS 

 
The following definitions shall apply in the interpretation and the enforcement of this 
Ordinance. 

 
1.1 Agency means Human Services of Faribault & Martin Counties acting under 

the provisions of Minnesota Statutes, Chapter 145A, as the Board of Health. 
 

1.2   Health Department means Human Services of Faribault & Martin 
Counties and its community health personnel. 

 
1.3  Staff means the Human Services of Faribault & Martin Counties Community 

Health Services Program Manager, Public Health Sanitarian and any related 
personnel acting under the Agency's authority. 

 
1.4  Director means the Executive Director of Human Services of Faribault & Martin 
Counties. 
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1.5  Program Manager means the Community Health Services Program Manager of 
Human 

Services of Faribault & Martin Counties. 
 

1.6  Sanitarian means the Public Health Sanitarian of Human Services of Faribault & 
Martin Counties. 

 
SECTION II - ADOPTION OF FOOD & BEVERAGE ESTABLISHMENT 

STANDARDS 
 
2.1 The standards for Food and Beverage Establishments outlined in Minnesota 

Statutes Chapter 157 (with the exemption from the fees Minnesota Statutes, section 
157.16) and in the Minnesota Food Code Minnesota Rules, Chapter 4626, including 
the Certified Food Protection Manager Requirements for Food Establishments, 
Minnesota Rules, Parts 4626.0033A-F and any subsequent amendments thereto, 
are hereby incorporated in and made part of this Ordinance.  Minnesota Rules, 
Parts 4626.0033G-O are enforced by the Minnesota Department of Health and not 
delegated to Human Services of Faribault & Martin Counties.  Wherein Minnesota 
Rules, Chapter 4626 refers to the Commissioner; Commissioner shall mean Human 
Services of Faribault & Martin Counties Community Health Board and its designated 
agents. 

 
SECTION Ill - EMBARGO, CONDEMNATION AND 

TAGGING 
 
3.1  General:  The Staff may condemn and cause to be removed, embargo, and/or 

tag any item deemed to be violation of Minnesota Rules, Chapter 4626 in 
accordance with Parts 4626.1805 through 4626.1815; or successor Rules. 

 
SECTION IV- PLAN REVIEW OF FUTURE 

CONSTRUCTION 
 
4.1  General:  When an establishment in Martin County, licensed or to be licensed 

under the provisions of Minnesota Statutes, Chapter 157, is hereafter constructed 
or extensively remodeled, or when an existing structure is converted for use as 
a licensed establishment, it shall submit to the Health Department all required 
plans, specifications and materials, and comply with the requirements of 
Minnesota Rules, Chapter 4626.   Plans and the fee specified by the Agency 
shall be submitted at least 30 days before beginning construction, extensive 
remodeling or conversion of a food establishment. 

 
4.2 General:  The Sanitarian shall inspect the establishment prior to the start of 

operation, to determine compliance with the approved plans and specifications.  
The licensee shall not begin operations until the Sanitarian has conducted a final 
inspection and approved issuance of the food license. 
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SECTION V - PROCEDURE WHEN INFECTION IS 
SUSPECTED 

 
5.1 General:  When the Staff has reasonable cause to suspect the possibility of 

disease transmission from a food or beverage service establishment employee; 
he/she shall work in coordination with and under the guidance of the 
Minnesota Department of Health (MDH) Foodborne and/or Waterborne 
Diseases Investigation Unit to secure an illness or morbidity history of the 
suspected employee and/or make other investigations as may be required and 
take appropriate action.  The Staff may require any or all of the following 
measures: 

 
1)  The immediate exclusion of the employee from all food service 
establishments; 

 
2)  The immediate closure of the food service establishment concerned 

until, in the opinion of the Staff, no further danger of disease outbreak 
exists; 

 
3)  Restriction of the employee's services to some area of the 

establishment where there would be no danger of transmitting 
disease, and; 

 
4)  Adequate medical and laboratory examinations of the employee or 

other employees and their body discharges. 
 
SECTION VI - COMPLIANCE PROCEDURES 

 
6.1  Licenses Needed:  It shall be unlawful for any person to operate a food and/or 

beverage service establishment within Martin County who does not possess a 
valid license issued to them by the Health Department as required by this 
Ordinance.  Only a person who complies with the requirements of this Ordinance 
shall be entitled to receive and retain such a license.  Licenses shall not be 
transferable from one establishment, person or location to another 
establishment, person or location.  A valid license shall be posted in every food 
service establishment.   All licenses expire as of December 31 each year. 

 
6.2  Application for License 

 
A. Any person desiring to operate a food service establishment shall make 

written application for a license on forms provided by the Health 
Department.  Such application shall include:  the applicant's full name 
and address and whether such applicant is an individual, firm, 
partnership or corporation, the location and type of proposed food 
service establishment, as well as the signature of the applicant or 
applicants.  If a partnership, the names of the partners, together with their 
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addresses shall be included. Each application for a license, together with 
the appropriate license fee as described herein, shall be submitted to the 
Health Department not later than January 31 each year, following 
expiration of the previous year’s license, or in the case of a seasonal or 
new business, within 30 days of the opening date of such a business.  
Any person who operates a food service establishment without 
submitting a license application and appropriate fee shall be deemed to 
have violated this Ordinance and shall be subject to prosecution as 
provided for in this Ordinance. 

 
B.   Proprietors of any food and/or beverage establishment shall pay an 

annual license fee at a rate specified by resolution of Human Services of 
Faribault &  Martin Counties. This annual license fee may be adjusted 
from time to time as the Agency shall deem appropriate.  A penalty fee at 
a rate specified by Human Services of Faribault &  Martin Counties shall 
be added to the amount of the license fee and paid by the proprietor if 
the annual license fee has not reached the Health Department office by 
the dates specified in section 6.2A. 

 
C.  From and after October 1st of each year, the license fee for new food and 

beverage establishments, or new operators, shall be one-half of the 
appropriate annual license fees plus any penalties which may be required. 

 
 
 
6.3 Inspection and Correction 
 

A. The Health Department shall inspect food and beverage establishments 
according to Minnesota Statutes, Chapter 157 and rules adopted under 
Minnesota Statutes, Chapter 157.  The frequency of inspection shall be 
based on the degree of health risk and shall be in compliance with the 
inspection frequency outlined in Minnesota Statutes, section 157.20; or 
successor Statutes. 
 

B. The person operating a food establishment shall, upon request of the 
Health Department and after proper identification, permit access to all 
parts of the establishment at any reasonable time for purpose of 
inspection and shall exhibit and allow copying of any records 
necessary to ascertain sources of foods or other compliance with the 
provisions of this Ordinance.  Any interference with the Health 
Department in performance of his/her duties shall be grounds for 
immediate suspension of the license. 

 
C. Every person engaged in the operation of a food establishment, as herein 

defined, shall upon request, furnish reasonable samples free of charge to 
the Health Department for laboratory analysis. 
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D. Whenever an inspection of a food service establishment is made, the 

findings shall be recorded on the inspection report form.  One copy of 
the inspection report form shall be furnished to the person in charge of 
the establishment.  The completed inspection report form is a public 
document that shall be made available for public disclosure to any 
person who requests it, except when report forms are a part of pending 
investigations. 

 
E.  The inspection report form shall specify a specific and reasonable period 

of time for the correction of the violations.  Correction of the violations 
shall be accomplished within the period specified. 

 
6.4  Suspension of License 

 
A.  Licenses may be suspended temporarily by the Staff at any time for 

failure by the holder to comply with the requirements of this Ordinance.  
Whenever a license holder or operator has failed to comply with any 
notice requiring corrective action, issued under the provisions of this 
Ordinance, that license holder or operator may be notified in writing that 
the license upon service of notice is immediately suspended and that an 
opportunity for a hearing before the Appeals Board will be provided if a 
written request for appeal is filed within five (5) working days with the Staff 
by the license holder. 

 
B. Notwithstanding the other provisions of this Ordinance, whenever the 

Sanitarian finds insanitary or other condition(s) in the operation of a 
food establishment which, in their judgment, may constitute a substantial 
hazard to the public health, they can without warning, notice or hearing, 
issue a written notice to the license holder or operator citing such 
condition(s), specifying the corrective action to be taken, and specifying 
the time period within which such action shall be taken; and if deemed 
necessary, such order shall state that the license is immediately 
suspended, and all food and/or beverage operations are to be 
immediately discontinued.  Any person to whom such an order is 
issued shall comply immediately therewith, but upon written petition to 
the Staff, shall be afforded an appeal before the Appeals Board as soon 
as the Appeals Board may be convened. 

 
C. Any person whose license or permit has been suspended may at any 

time make application for a reinspection for the purpose of reinstatement 
of the license.  Within ten (10) working days following receipt of a written 
request, including a statement signed by the applicant that in their 
opinion the condition(s) causing suspension of the license has/have 
been corrected, the Sanitarian shall make a reinspection.  If the applicant 
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is in compliance with the requirements of this Ordinance and Minnesota 
Rules Chapter 4626, the license shall be reinstated. 

 
6.5  Revocation of License:  For serious or repeated violations of any of the 

requirements of this Ordinance or Minn. Rules Chapter 4626, the license may 
be permanently revoked after an opportunity for a hearing before the Appeals 
Board has been provided.  Prior to such action, Staff shall notify the license 
holder in writing, advising that the license shall be permanently revoked at the 
end of a five (5) day period. 

 
6.6 Variance Request   
 

A. Variance Request: A party may ask the Health Department to grant a 
variance based on the applicable Minnesota Rules, Parts 4626.1690 to 
4626.1715.  A variance shall not be requested nor shall one be granted from 
Minnesota Rules, Part 4626.1690A.  The party requesting the variance must 
submit the variance request in writing to the Health Department along with 
the fee specified by the Agency.  A request must contain:  

 
1) The specific language in the rule or rules from which the variance is 

requested; 
2) The reason why the rule cannot be met; 
3) The alternative measures that will be taken to assure a comparable 

degree of protection to health or the environment if a variance is 
granted; 

4) The length of time for which the variance is requested; 
5) A statement that the party applying for the variance will comply with 

the terms of the variance, if granted; 
6) Other relevant information the Health Department determines 

necessary to properly evaluate the request for the variance.    
 

B. Criteria for Decision:  A variance may be granted provided that: 
 

1) The conditions causing the hardships are unique to the property, 
applicant or licensee. 

2) The variance is proved necessary in order to secure for the applicant 
a right or rights enjoyed by other persons in the same area or district. 

3) Granting of the variance will not be contrary to public interest or 
damaging to the rights of other persons or of properties in the same 
area or district. 

4) The granting of the variance will not be contrary to the policy and 
intent of the County Food and Beverage Ordinance, or detrimental to 
the public health, safety and welfare. 

5) No variance shall be granted simply because there are no objections, 
because those who do not object outnumber those who do, or for any 
reason other than a proved hardship. 
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C. Informal Administrative Hearing:  Unless otherwise provided, the Health 
Department shall conduct an informal administrative hearing within thirty (30) 
days of receipt of an application for variance.  The applicant or his/her 
designated representative shall attend the hearing and present the facts or 
conditions upon which the application for the variance is based.  The Health 
Department shall prepare a written decision with its reasons therefore, and 
serve it personally or by registered or certified mail on the applicant by 
midnight of the tenth (10th) County working day following the hearing. 

 
D. Request for Formal Hearing:  In the event that the Health Department 

decides to deny the application for the variance, the applicant may request a 
formal hearing on said variance.  The request shall be in writing stating the 
grounds upon which the request is based and served personally or by 
registered or certified mail on the Health Department by midnight of the tenth 
(10th) County working day following the Health Departments decision.  
Following receipt of a request for a formal hearing, the Health Department 
shall notify the Appeals Board, and the hearing shall be conducted pursuant 
to Section 6.7 of this Ordinance. 

 
6.7 Appeals Board:  The Appeals Board shall consist of six (6) members from the 

Human Services of Faribault & Martin Counties Board such that a minimum of 
two (2) members from each county are included.  The Chairperson of the 
Human Services Board will be the Appeals Board Chairperson and will be 
included as one of the six members. 

 
A.  Request for Hearing:  Any person affected by a notice of embargo, 

suspension, denial of variance, or revocation shall be granted a 
hearing on the matter before the Appeals Board upon filing in the 
office of the Staff, written petition requesting such a hearing and 
setting forth a brief statement on the grounds therefore.  Said petition 
shall be filed within ten (10) working days after the notice was 
served. 

 
B.  Date of Hearing:  The hearing requested shall be held not more than ten 

(10) working days after the date on which the petition was filed.  The 
Chairperson of the Appeals Board may postpone the date of the hearing 
for a reasonable time beyond such ten (10) day period, if in the judgment 
a good and sufficient reason exists for such postponement. 

 
C.  Notice of Hearing:  The Staff shall cause five (5) working days written 

notice of the hearing to be given to the petitioner or petitioners by 
personal service or by mailing to the petitioner or petitioner's last 
known address. 

 
D. Proceedings:  At such hearing the petitioner, their agent or attorney shall 

be given an opportunity to be heard and to show cause why the notice of 
embargo, suspension, denial of variance, or revocation issued by the 
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Health Department should be modified or withdrawn.  The Program 
Manager or County Attorney shall present a detailed written statement of 
their findings and recommendation(s) to the Appeals Board at the time of 
the hearing. 

 
E. Decisions of the Appeals Board:  The Appeals Board, within three (3) 

working days after such hearing, shall sustain, modify or withdraw the 
notice of embargo, suspension, denial of variance, or revocation 
depending upon its findings.  A copy of the decision of the Appeals Board 
shall be served by mail to the petitioner or petitioners.  Any person 
aggrieved by the decision of the Appeals Board may seek relief therefrom 
in any court of competent jurisdiction as provided by the laws of the 
state. 

 
F. Record of Proceedings:  The proceedings of each hearing held before 

the Appeals Board pursuant to petition, including the findings and the 
recommendation(s) of the Program Manager or County Attorney shall be 
recorded and written summaries be entered as a public record in the 
office of the Director.  Such record shall include a copy of every notice or 
order or writing issued in connection with the matter. 

 
G. Notices not Appealed:  Any notice served pursuant to the provisions of 

this Ordinance shall automatically become final if a written petition for a 
hearing is not filed with the Health Department within ten (10) working 
days after the notice is served. 

 
6.8  Severability: The provisions of this Ordinance shall be severable.  Should any 

section, paragraph, sentence, clause, phrase or portion of this Ordinance be 
declared invalid for any reason, the remainder of said Ordinance shall not be 
affected thereby. 

 
6.9  Minnesota Department of Health:  The requirements contained in this 

Ordinance are intended to be comparable to the Minnesota Department of 
Health rules and are intended to meet the minimum requirements set forth by 
the Minnesota Department of Health.  Whenever the Minnesota Department of 
Health amends rules or adopts new rules setting more restrictive sanitary 
standards than the ones established in this Ordinance, the rules set by the 
Minnesota Department of Health shall govern and will be considered in the 
enforcement procedure as part of this Ordinance. 

 
6.10 Penalties: Any person, firm, or corporation who shall violate any of the 

provisions  hereof or who shall fail to comply with any of the provisions hereof 
or who shall make any false statement in any document required to be 
submitted under the provisions hereof, shall be guilty of a misdemeanor  and, 
upon conviction thereof, shall be punished by a fine not to exceed the 
maximum allowed under the Misdemeanor  Statutes or by imprisonment  not to 
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exceed the maximum allowed under the Misdemeanor  Statutes or both.  Each 
day that a violation continues shall constitute a separate offense.  Such 
persons may be enjoined from continuing such violations. 

 
6.11 In the event of a violation or a threat of violation of this Ordinance, the County 

Attorney may take appropriate action to enforce this Ordinance, including 
application of injunctive relief, action to compel performance, or other appropriate 
action in court, if necessary, to prevent, restrain, correct, or abate such violations, 
or threatened violations. 

 
6.12 Effective Date:  This Ordinance shall be in full force and effect upon publication. 

 
SECTION VII - REPEAL OF PREVIOUS ORDINANCE 
 

7.1  This Ordinance, adopted July 20, 2021 hereby repeals and replaces in its 
entirety the Martin County Food and Beverage Ordinance adopted on March 4, 
2014.  

 
 Adopted this 20th day of July, 2021 
 
 
 
      ________________________________ 
      Chairperson, Board of Commissioners 

      
 
   Attest:___________________________ 
            County Coordinator 

  
Roll Call AYES:  Commissioners Koons, Smith, Forshee, Flohrs, and Belgard.  NAYS:  None.  
Resolution duly passed and adopted this 20th day of July, 2021. 
 
Langer next reviewed the proposed Martin County Public Swimming Pool Ordinance that will 
replace in its entirety the existing Public Swimming Pool Ordinance that was adopted in 2014.  
The new Ordinance will provide consistency with the requirements of the Minnesota Department 
of Health (MDH) by adopting Minnesota Rules Chapter 4717 (Minnesota Pool Code) by 
reference.  Langer read the general objectives of the proposed Martin County Public Swimming 
Pool Ordinance as follows: 

• Minor changes in Statute and Rule numbering and also correction of typos in the 
Ordinance. 

• Introduction – Corrects erroneous adoption of 2014 Ordinance by the Human Services 
Board rather than the Martin County Board of Commissioners. 

• Section 1 – Broadens the purpose of the Ordinance. 
• Section 2 – Establishes that the Ordinance shall be applicable to all public pools as 

defined in MN Rules 4717.0250 instead of the broader statement of MN Rules 4717. 
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• Section 4 – Eliminates “Special Purpose Pool” and “Wading Pool” from definitions as 
they are not needed in the current Ordinance. 

• Section 5 – Specifies what parts of Minnesota Rules 4717 are being adopted and what 
parts are not incorporated into the Ordinance. 

• Section 6 – Specifies that pool plan revisions are conducted by the MDH rather than 
Local Public Health and that a plan review fee is required by MN Statutes 144.1222, 
subdivision 1a. 

• Section 8 – Specifies minimum inspection frequency and that Health Authority is 
authorized to collect pool water for testing. 

• Section 14 – Repeal of previous Ordinance. 
Chairman Belgard opened the public hearing for consideration of the proposed new Martin 
County Public Swimming Pool Ordinance. 
 
Chairman Belgard asked if there was any public input.  No representatives from the public in 
attendance nor public input or comments submitted in writing were received concerning the 
proposed new Martin County Public Swimming Pool Ordinance. 
 
Motion by Commissioner Forshee, seconded by Commissioner Koons, to close the public 
portion of the meeting.  Carried unanimously. 
 
Motion by Commissioner Koons, seconded by Commissioner Flohrs, to approve and authorize 
Board Chair to sign resolution and adoption and enactment of the revised Martin County Public 
Swimming Pool Ordinance to replace the existing Ordinance in its entirety, effective July 20, 
2021. 
 
R-#39/’21 
Resolution and Adoption and Enactment of the Revised Martin County Public 
Swimming Pool Ordinance to Replace the Existing Ordinance in its Entirety 

 
WHEREAS, the Martin County  Board of Commissioners, the local governing jurisdiction to 
having the authority, desire to adopt a Public Swimming Pool Ordinance for the County of 
Martin, MN; and  
 
WHEREAS, the new ordinance will provide consistency with the requirements of the Minnesota 
Department of Health (MDH) by adopting Minnesota Rules Chapter 4717 (Minnesota Pool 
Code) by reference, including other procedures and regulations; and    
 
WHEREAS, notice of the public hearing to be held by the Martin County Board of 
Commissioners on the proposed MARTIN COUNTY PUBLIC SWIMMING POOL 
ORDINANCE was published and  as required by law; and  
 
WHEREAS, the Martin County Board of Commissioners has held a public hearing and took 
testimony from the public with respect to the proposed MARTIN COUNTY PUBLIC 
SWIMMING POOL ORDINANCE during the Board of Commissioners regular meeting on July 
20, 2021; and 
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WHEREAS, the Martin County Board of Commissioners have determined that the proposed 
MARTIN COUNTY PUBLIC SWIMMING POOL ORDINANCE  serves the best interest of the 
County in the protections, safety, comfort, health, convenience, and general welfare of the 
citizens of Martin County, MN; and  
 
NOW, THEREFORE BE IT RESOLVED, upon a Motion by Commissioner Koons, and 
seconded by Commissioner Flohrs, that the Martin County Board of Commissioners, hereby 
ordains the following MARTIN COUNTY PUBLIC SWIMMING POOL ORDINANCE and 
that this Ordinance shall be in effect after its approval and publication as required by law. 
 
                YES                  NO              Abstain 
 
Commissioner Belgard          
Commissioner Koons           
Commissioner Forshee          
Commissioner Flohrs                       
Commissioner Smith           
 
Decision Date: 07-20-21 
                         Insert date of County Board Vote (required) 
 
By signing below, I attest to the accuracy of the votes designated above. 
 
_________________________ County Coordinator   ___________ 
Authorized Signature    Position title    Date 
 
RESOLUTION DULY PASSED AND ADOPTED THIS 20TH DAY OF JULY, 2021. 

 
BOARD OF COMMISSIONERS 
COUNTY OF MARTIN, MN 
 
__________________________________ 
Elliot Belgard, Board Chair   
     

ATTEST:_________________________________ 
               Scott Higgins, County Coordinator 
 

Martin County Public Swimming 
Pool Ordinance 

 
Adopted July 20, 2021  

 
Providing for the Regulation 
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of 
Public Swimming Pools 
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SECTION 14  Effective Date 
 
SECTION 15 Repeal of Previous Ordinance 
 
Statutes and Rules referenced in this Ordinance can be accessed to read or download at this 
website:  https://www.revisor.mn.gov/pubs/ 
 
 
 
An Ordinance Providing for the Licensing and Inspection of public pools regulating their design, 
construction, operation and maintenance and providing for the enforcement of this Ordinance 
and the fixing of penalties throughout the entirety of Martin County, hereby is established as 
follows:  
 
This Ordinance shall be applicable to all public pools as defined in MN Rules, Part 4717.0250 or 
subsequent amendments thereto.  
 
The Martin County Board of Commissioners pursuant to MN Statutes, section 145A.05, 
Subdivision 8 ordains:  
 
SECTION 1:  Purpose 
 
The purpose of this Ordinance is to establish standards for all public swimming pools and to 
protect the health, safety, and general welfare of the people of Martin County, including the 
following general objectives: 
 
1. Provide a minimum standard for the design, construction, operation, and maintenance of 

public swimming pools. 
 
2. Correct and prevent conditions that may adversely affect persons utilizing public 

swimming pools; and 
 
3. Meet consumer expectations for the quality and safety of public swimming pools. 
 
SECTION 2:  Scope  
 
This Ordinance shall be applicable to all public swimming pools as defined in MN Rules, Part 
4717.0250, and shall provide for the licensing and inspection of all public swimming pools, 
regulation of the design, construction, operation and maintenance of such pools and the 
enforcement of violations of this Ordinance.   
 
SECTION 3:  Authority  
 
1. This Ordinance is enacted pursuant to MN Statutes, section 145A.07 Subdivision 8, 

which authorizes the Commissioner of Health to enter into an agreement to perform all 
or part of the licensing, inspection and enforcement duties authorized under the 
provisions of these sections.  

 
2. The requirements contained in this Ordinance are intended to be comparable to the 

Minnesota Department of Health Rules and are intended to meet the minimum 
requirements set forth by the Minnesota Department of Health.  Whenever the 
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Minnesota Department of Health amends rules or adopts new rules setting more 
restrictive standards than the ones established in this Ordinance, the rules set by the 
Minnesota Department of Health shall govern and will be considered in the enforcement 
procedure as part of this Ordinance. 

 
SECTION 4:  Definitions 
 
The following definitions shall apply in the interpretation and the enforcement of this Ordinance. 
 
1. Appeals Board shall mean six (6) members of the Human Services of Faribault & Martin 

Counties Board such that a minimum of two (2) members from the Faribault County and 
two (2) members from Martin County are included.  The Chairperson of the Human 
Services Board will be the Appeals Board Chairperson and will be included as one of the 
six (6) members. 

 
2. Board shall mean the Human Services of Faribault & Martin Counties Community Health 

Board acting under the provisions of Minnesota Statutes, Chapter 145A, as the Board of 
Health. 

 
3. Commissioner of Health shall mean the Minnesota Commissioner of Health. 
 
4. Director shall mean the Executive Director of Human Services of Faribault & Martin 

Counties.  
 
5. Health Authority shall mean the Human Services of Faribault & Martin Counties 

Community Health Services Program Manager, Public Health Sanitarian or designated 
staff. 

 
6. Health Department shall mean Human Services of Faribault & Martin Counties 

Environmental Health Department or the authorized representative. 
 
7. Private Residential swimming pool shall mean any swimming pool located on private 

property under the control of the homeowner, the use of which is limited to swimming or 
bathing by members of the homeowners or their invited guest.  (The design, construction, 
and operation of such pools are not subject to the provisions of MN Rules, Chapter 4717.) 

 
8. Public swimming pool shall mean any swimming pool, other than a private residential 

swimming pool, that is: (1) open to the public generally, whether for a fee or free of charge; 
(2) open exclusively to members of an organization and their guests; (3) open to residents 
of a multiunit apartment building, apartment complex, residential real estate development, 
or other multi-family residential area; (4) open to patrons of lodging establishment or other 
public accommodation facility; or (5) operated by a person in a park, school, licensed child 
care facility, group home, motel, camp, resort, club, condominium, manufactured home 
park, or political subdivision with the exception of swimming pools at family day care 
homes licensed under MN Statutes, section 245A.14,  subdivision 11, paragraph (a). 

 
9. Sanitarian shall mean the Public Health Sanitarian of Human Services of Faribault & 

Martin Counties. 
  
SECTION 5:  Adoption of Public Pool Standards  
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The standards for public swimming pools outlined in Minnesota Rules, Parts 4717.0150 to 
4717.3970 and any subsequent amendments thereto, except Minnesota Rules, Parts 
4717.0310 to 4717.0450, and Minnesota Statutes, section 144.1222 are hereby incorporated in 
and made part of this Ordinance.  Wherein MN Rules, Chapter 4717 refers to the 
Commissioner, Commissioner shall mean the Human Services of Faribault & Martin Counties 
Community Health Board and its designated agents.   
 
SECTION 6:  Review of Construction Plans 
 
When a public pool in Martin County is licensed or to be licensed under the provisions of MN 
Rules, Chapter 4717 is constructed, installed or materially altered, complete plans and 
specifications shall be submitted to the Minnesota Department of Health as specified in 
Minnesota Rules, Chapter 4717, Part 4717.0450, along with the fee specified in MN Statutes, 
section 144.1222, subdivision 1a or successor statutes. 
 
SECTION 7:  Licensure 
 
1. The Health Department is authorized to issue licenses for the operation of public 

swimming pool and such pools are required to be licensed prior to commencing 
operation in any calendar year.  It shall be unlawful for any person to operate a Public 
pool within Martin County who does not possess a valid license issued to them by the 
Health Department as required by this Ordinance. Only a person who complies with the 
requirements of this Ordinance shall be entitled to receive and retain such a license. 

 
2. Licenses issued pursuant to this Ordinance expire on December 31, of each year.  

License renewal applications shall be filed prior to January 31 or the first day of 
operation in each calendar year.  Licenses shall become overdue and subject to a 
penalty if received after January 31 or 30 days after the first day of operation in each 
calendar year.  Every person seeking to operate a public swimming pool shall make 
application in writing to the Health Department.  Such application shall include: the 
applicant's full name and address and whether such applicant is an individual, firm, 
partnership or corporation, the location, as well as the signature of the applicant or 
applicants.  Such application shall be provided by the Health Department.  When a 
person is seeking to operate more than one swimming pool, an additional license and 
fee shall be required. 

 
3. Applicants for license shall pay an annual license fee at a rate specified by the Board. 

This annual license fee may be adjusted as the Board shall deem appropriate.  A penalty 
fee at a rate specified by the Board shall be added to the amount of the license fee and 
paid by the applicant if the annual license fee has not reached the office of the Health 
Department by the dates specified.  Licenses shall not be transferable from one 
establishment, person or location to another establishment, person or location.  When 
opening after October 1, and before January 1, a new business or new operator is 
required only to pay ½ of the normal annual fee. 

 
4. If the Health Department should determine from the application that the health and 

safety of the public will be properly safeguarded, approval of the license may be given 
except for a newly constructed or altered pool. 

 
5. If the Health Department should determine from the application or subsequent inspection 

that the health and safety of the public in the pool will not be properly safeguarded, the 
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Health Department may deny the application for licensure.  Such applicant is entitled to 
a hearing before the Appeals Board as outlined in Section 11 of this Ordinance. 

 
SECTION 8:  Inspection 
 
1. The Health Department shall inspect public swimming pools at least as frequently as 

required by Minnesota Statutes, section 157.20 and rules adopted under Minnesota 
Statutes, section 157 and any subsequent amendments thereto. 

 
2. Pursuant to MN Rules, Part 4717.0375, the Health Authority shall have the right to enter 

and have access to the Public Pool at any time during the conduct of business and is 
authorized to inspect and sample the water in public pools.  No persons shall interfere 
with or hinder the Health Authority in the performance of its duties, or refuse to permit 
the Health Authority to make such inspections.  

 
3. The person operating a public pool shall, upon request of the Health Department and 

after proper identification, permit access to all parts of the pool at any reasonable time 
for purpose of inspection and shall exhibit and allow copying of any records necessary to 
ascertain compliance with the provisions of this Ordinance.  

 
4. When any of the conditions in the following items listed as A to F are found, a public pool 

must be immediately closed to use when so ordered by the Health Department. The 
owner of the pool or the owner’s agent must place a sign at the entrance to the pool 
indicating that the pool is closed. The pool must remain closed until the condition is 
corrected and approval to reopen is granted by the Health Department. A pool must be 
closed when: 
 
A. The units of lifesaving equipment specified in MN Rules, Part 4717.1450 are not 

provided;  
 
B. The water clarity standard specified in MN Rules, Part 4717.1750, subpart 7, is 

not met; 
 
C. The disinfectant residual specified in MN Rules, Part 4717.1750 subpart 3 and 

any subsequent amendments thereto, is not met;  
 
D. The pool has been constructed or physically altered without approval of plans as 

required by MN Rules, Part 4717.0450;  
 
E. All pool drain equipment does not meet the requirements of MN Statutes, section 

144.1222 Subdivisions 1, b, c, and d and any subsequent amendments thereto.  
 
F. There is any condition that endangers the health or safety of the public.  

  
5. All findings of an inspection of a public pool shall be recorded on the inspection report 

form.  One copy of the inspection report form shall be furnished to the person in charge.  
The completed inspection report form is a public document that shall be made available 
for public disclosure to any person who requests it, except when report forms are a part 
of pending litigations.  
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6. The inspection report form shall specify a specific and reasonable period of time for the 
correction of the violations.  Correction of the violations shall be accomplished within the 
period specified.  

 
SECTION 9:  Suspension of License 
 
1. Licenses may be suspended temporarily by the Health Authority at any time for failure by 

the holder to comply with the requirements of this Ordinance.  Whenever a license 
holder or operator has failed to comply with any notice requiring corrective action, issued 
under the provisions of this Ordinance, that license holder or operator may be notified in 
writing that the license upon service of notice is immediately suspended and that an 
opportunity for a hearing before the Appeals Board will be provided if a written request 
for appeal is filed within ten (10) days with the Health Authority by the license holder.  
 

2. Any person whose license or permit has been suspended may at any time make 
application for a re-inspection for the purpose of reinstatement of the license.  Within ten 
(10) days following receipt of a written request, including a statement signed by the 
applicant that in their opinion the condition(s) causing suspension of the license 
has/have been corrected, the Sanitarian shall make a re-inspection. If the applicant is in 
compliance with the requirements of this Ordinance the license shall be reinstated.  

 
SECTION 10:  Revocation of License.  
 
For serious or repeated violations of any of the requirements of this Ordinance, MN Rules 
Chapter 4717 or MN Statutes, section 144.1222, the license may be permanently revoked after 
an opportunity for a hearing before the Appeals Board has been provided. Prior to such action, 
the Health Authority shall notify the license holder in writing, advising that the license shall be 
permanently revoked at the end of a five (5) day period.  
 
SECTION 11:  Appeals Procedure  
 
Appeals shall be heard by the Appeals Board, which shall consist of six (6) members of the 
Human Services of Faribault & Martin Counties Board such that a minimum of two (2) members 
from Faribault County and two (2) members from Martin County are included.  The Chairperson 
of the Human Services Board will be the Appeals Board Chairperson and will be included as 
one of the six (6) members. 
 
1. Request for Hearing.  Any person affected by a notice of closure, suspension, or 

revocation shall be granted a hearing on the matter before the Appeals Board upon filing 
in the office of the Director, written petition requesting such a hearing and setting forth a 
brief statement on the grounds therefore. Said petition shall be filed within ten (10) days 
after the notice was served.  

 
2. Date of Hearing.  The hearing requested shall be held not more than ten (10) days after 

the date on which the petition was filed.  The Chairperson of the Appeals Board may 
postpone the date of the hearing for a reasonable time beyond such ten (10) day period, 
if in the judgment of the Chairperson a good and reasonable reason exists for such 
postponement. 
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3. Notice of Hearing.  The Health Authority shall cause five (5) days written notice of the 
hearing to be given to the petitioner or petitioners by personal service or by mailing to 
the petitioner’s last known address.  

 
4. Proceedings.  At such hearing the petitioner, their agent or attorney shall be given an 

opportunity to be heard and to show cause why the notice of closure, suspension, or 
revocation issued by the Health Authority should be modified or withdrawn.  The Health 
Authority shall present a detailed written statement of their findings and 
recommendation(s) to the Appeals Board at the time of the hearing.  

 
5.  Decisions of the Appeals Board.  The Appeals Board, within three (3) days after such 

hearing, shall sustain, modify or withdraw the notice of closure, suspension, or 
revocation depending upon its findings.  A copy of the decision of the Appeals Board 
shall be served by mail to the petitioner or petitioners.  Any person aggrieved by the 
decision of the Appeals Board may seek relief there from in any court of competent 
jurisdiction as provided by the laws of the state.  

 
6.  Record of Proceedings.  The proceedings of each hearing held before the Appeals 

Board pursuant to petition, including the findings and the recommendation(s) of the 
Health Authority shall be recorded and reduced to writing and entered as a public record 
in the office of the Director.  Such record shall include a copy of every notice or order or 
writing issued in connection with the matter.  

 
7.  Notices not appealed.  Any notice served pursuant to the provisions of this Ordinance 

shall automatically become final if a written petition for a hearing is not filed with the 
Director within ten (10) days after the notice is served.  

 
 
 
 
SECTION 12:  Severability.   
 
The provisions of this Ordinance shall be severable.  Should any section, paragraph, sentence, 
clause, phrase or portion of this Ordinance be declared invalid for any reason, the remainder of 
said Ordinance shall not be affected thereby.  
 
SECTION 13:  Penalties.  
 
Any person, firm, or corporation who shall violate any of the provisions hereof or who shall fail to 
comply with any of the provisions hereof or who shall make any false statement in any 
document required to be submitted under the provisions hereof, shall be guilty of a 
misdemeanor and, upon conviction thereof, shall be punishable by a fine not to exceed the 
maximum allowed under the Misdemeanor Statutes or by imprisonment not to exceed the 
maximum allowed under the Misdemeanor Statutes or both.  Each day that a violation continues 
shall constitute a separate offense.  Such persons may be enjoined from continuing such 
violations.   
 
SECTION 14:  Effective Date 
 
This Ordinance shall be in full force and effect upon publication. 
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SECTION 15:  Repeal of Previous Ordinance 
 
This Ordinance, adopted July 20, 2021 hereby repeals and replaces in its entirety the Martin 
County Public Swimming Pool Ordinance adopted on March 4, 2014. 
 
Signature:  _______________________________________ 
 Chairperson, Martin County Board of Commissioners 
 
Attest:  __________________________________ 

Clerk of Board or Martin County Coordinator  
 
Roll Call AYES:  Commissioners Forshee, Smith, Flohrs, Koons, and Belgard.  NAYS:  None.  
Resolution duly passed and adopted this 20th day of July, 2021. 
 
Leigha Johnson, Human Resources Director, and Jenny Trushenski, Library Director, were 
present to review the draft job description for the new Branch and Outreach Librarian Position.  
Johnson noted the final job description had not yet been received back from Tessia Melvin, 
David Drown Associations (DDA).  A memo received this morning from Tessia Melvin, DDA 
Consultant, noted that the only difference that was changed was in the education and experience 
taking it down to one year experience and two years of education instead of the four year degree 
at Tessia’s recommendation and that has placed it at Grade 11 on the County’s Classification and 
Compensation Plan. 
Commissioner Smith inquired what grade the job description had been at. 
 
Trushenski noted this is a new position.  It kind of replaces the Reference and Acquisitions 
Librarian.  Heidi (Schutt) had that position and she shifted over to the Assistant Library Director 
and she took some of those tasks with her and so this position replaces that.  Reference isn’t a 
large part of what we’re doing in the current days of Google and so the new job description 
better reflects the type of work that we’re doing in the Library and that needs to be done moving 
forward.  
 
After review,   
 
Motion by Commissioner Flohrs, seconded by Commissioner Koons, Be It Resolved that the 
Martin County Board of Commissioners, hereby approve the new Branch & Outreach Librarian 
Job description and classification rating at Grade 11; and authorize recruitment to fill a Branch & 
Outreach Librarian Position.  Carried unanimously. 
 
Trushenski next noted the Library Page Position which is our base level position is currently paid 
minimum wage and as such we did not previously have a formally written job description.  So, 
Leigha (Johnson) and I worked together to write the Library Page Job description, Tessia 
Melvin, DDA (David Drown & Associates) Consultant has reviewed it and so now we have a 
formally written job description and we’re also looking for approval to recruit up to two library 
pages.  
 
After review, 
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Motion by Commissioner Flohrs, seconded by Commissioner Forshee, Be It Resolved that the 
Martin County Board of Commissioners, hereby approve the Library Page Job description and 
authorize the recruitment of up to two Library Page Positions.  Carried unanimously. 
 
Trushenski noted that Mary Betts was temporarily reclassified to serve as our Trimont Branch 
Librarian and having hired a new Trimont Branch Librarian we need to shift Mary (Betts) back 
to her previous status of Library Page, at minimum wage, effective August 1, 2021.  Trushenski 
also noted we are very thankful to Mary (Betts) for her willingness to help us out for those two 
months. 
 
Motion by Commissioner Smith, seconded by Commissioner Koons, Be It Resolved that the 
Martin County Board of Commissioners, hereby approve the reclassification of Mary Betts from 
Temporary Trimont Branch Librarian to Library Page at $10.08/hour, effective August 1, 2021.  
Carried unanimously. 
 
Trushenski next noted that the Martin County Library has received the resignation of Amber 
Hughes, Children’s/Young Adult Librarian, effective July 28, 2021 and asks the Board to do the 
same; and to authorize recruitment to fill the vacancy.   
 
Motion by Commissioner Koons, seconded by Commissioner Forshee, Be It Resolved that the 
Martin County Board of Commissioners, hereby accept the resignation of Amber Hughes, 
Children’s/Young Adult Librarian with the Martin County Library System, effective July 28, 
2021.  Carried unanimously. 
 
Motion by Commissioner Koons, seconded by Commissioner Flohrs, Be It Resolved that the 
Martin County Board of Commissioners, hereby approve and authorize recruitment to fill a 
Children’s/Young Adult Librarian vacancy.  Carried unanimously. 
 
Johnson noted the Board authorized the recruitment of a replacement Accounts Payable Position 
in the Auditor/Treasurer’s Office.  Johnson went on to note the recruiting process has been 
completed and recommends the hire of Tamra Christenson at Grade 11 Step 1 with a start date of 
July 26, 2021. 
 
Motion by Commissioner Forshee, seconded by Commissioner Koons, Be It Resolved that the 
Martin County Board of Commissioners, upon the recommendation of the HR Director and 
Auditor/Treasurer, hereby approve the hire of Tamra Christenson for the Accounts Payable 
Position in the Auditor/Treasurer’s Office at Grade 11 Step 1 at $21.74/hour, effective July 26, 
2021; and is eligible for full benefits as it applies to this position; and is subject to successfully 
serving a twelve (12) month probationary period in this position.  Carried unanimously. 
 
Johnson presented and reviewed a draft job description for a Civil Process Administrative 
Assistant in the Martin County Sheriff’s Office noting changes that include retitling the job 
description to Civil Process/Account Technician along with some minor descriptive verbiage 
added to duties performed, and a change to the problem solving skills.  Johnson recommends 
approval of the revised Civil Process/Account Technician Job description.  
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After review and discussion, 
 
Motion by Commissioner Smith, seconded by Commissioner Flohrs, Be It Resolved that the 
Martin County Board of Commissioners, hereby approve the revised Civil Process/Account 
Technician Job description; and based on the duties and responsibilities of the job, approve the 
reclassification of the job at Grade 10; and authorize recruitment to fill a Civil Process/Account 
Technician vacancy in the Martin County Sheriff’s Office.  Carried unanimously. 
 
Charles Mixson, MCVM (Citizen) Committee member, was present to review bids received for 
the back of the MCVM Wall.   
 
Mixson noted the original bids were given to the contractors that have been with us from the start 
not realizing that state bonding bill requirements...I had not taken into account the prevailing 
wages and everything that come along with the bonding bill.  We were going to build a 4 foot 
retaining wall in the back.  I was under the impression that we didn’t need engineering only to 
find out that the footings are considered part of the wall which would make it an 8 foot wall, not 
a 4 foot wall.  I volunteered to help to install the decorative stonework and I also found out that 
we have to double the material costs, even though we used volunteer labor, for the permits.  It is 
the generosity of our original contractors and my shortcoming as a volunteer contractor that are 
causing some of these overruns and for this I apologize because good intentions don’t always 
result in positive outcomes.  That being said let me explain to you what I have found out. 
 
Mixson noted we have, at this point, already dug the foundations for the whole project.  We were 
going to use a 6” classic straight charcoal base with 6” plastic straight charcoal walls.  It will be 
7 courses with a 4” cap on the top.  So we were only coming up to just 2” short of 4 foot.  Come 
to find out that the manufacturer highly recommends that we use a geogrid behind that.  So we 
have 2 options when it comes to the retaining wall right now.  I talked to the engineer last Friday, 
Bolton and Menk, and they were very generous and jumping on this right away for us, talked to 
their cement engineer up on the Twin Cities...he wrote this letter that I just gave to Scott 
(Higgins) and gave us several recommendations.  As far as the retaining wall and the parts that 
go with it, we have two options as I see it. 
 
Option #1 is we fill the existing trench that has already been dug and move our base out further 
from the wall so that we’re on solid ground.  We’d need a permit to do this but we would also 
have to purchase some ¾ to 1” aggregate so we’d have a 6” base underneath that...I would have 
our excavator dig like an 8” trench, we’d put 6” of aggregate there on top of the ground and then 
we can put our block and build our wall. 
 
Option #2 is we use the existing trench, we get cement footings engineered and we pour the 
cement.  It will cost probably between $600 and $1,000 to have it engineered.  They would try 
and get to it in the near future as they are extremely busy and then when we erect the wall per 
manufacturer recommendations.  
 
Mixson noted it was suggested to me by Commissioner Richard Koons that why don’t we just 
fill that trench with gravel or a sand product.  Because it is now considered disturbed soil the 
building inspector says to fill it with something that would compact it down we’d still have to get 
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it engineered and we’d still have to have a compaction test which would add cost to it and you’d 
have to have the compaction tested every so many feet to get up to the top.  So to me those are 
the two options that we have concerning that part of the wall. 
 
Mixson continued the ships bow that we were going to build we would have to...if we put dirt 
behind the wall like we originally planned we would have to re-dig the foundation part because 
we’d have to put 2” base on the bottom before we put our footings in because the weight of the 
dirt on top of that 2 foot platform is what keeps a wall from tilting if you get too much rain water 
and the dirt gets too heavy and pushes it over.  If we engineered the whole thing and did it, it 
would be $1,000 to $1,500 to have that engineered.  Then we’d have to put footings in which 
would be more expensive because we were just going to pour the trench before and now for 2 
foot wider we have to put footings in there, we would do the rebar installed per engineer’s 
drawings, footings to be poured, and must be cured before we can put the ship’s part on top of it.  
This option needs to be engineered because the wall is holding back dirt.  Mixson noted our 
second option here as far as that part goes is we pour the wall as is.  I don’t need any engineering 
to do that as I’d have to go to the Zoning Board and we’d zone that as a fence.  If we have it 
zoned as a fence I can actually come up to a height of 7 feet, go past that, and I can rebar it 
anyway we see fit because it’s just a fence.  So that’s Option 2 as I see it.  The building permit 
for the whole project is $600 for $50,000 worth of work and $7 for every thousand over $50,000.   
 
Mixson went on to note the bids that I got on the decorative brick, one bid from BoeKett here in 
town and one bid from Lamperts over in Blue Earth; the stone is made by Rochester Stone 
Company out of Rochester and Jordan, MN.  The bids were fairly similar.  BoeKett was at 
$4,847.65.  If we return the pallets that they come one they’ll give us $160 back for that.  
Lamperts was $4,416.52 and we get $250 back if we return the pallets.  Lamperts was cheaper 
but BoeKett, because it was a veteran’s memorial, gave us $936.73 discount which brought 
down our total cost after returning the pallets to $3,750.92.  That’s a difference of $415.60.  I’m 
not sure what the ¾” to 1” aggregate will cost us.  When you build this wall there are 7 courses 
of 6”.  We could have gone 8” but the 6” is easier for us to work with.  From the Zoning Board 
we need a permit for the fence.  That shouldn’t be any problem.     
 
Mixson continued also I found out and you saw at one of the last commissioner meetings there 
was a lot of controversy over the sign that we’re putting up.  What nobody realizes is you cannot 
put a sign up without a zoning permit.  Nobody even looked into that.  So there are a lot of 
people putting the horse before the wagon or the wagon before the horse so to speak.  They need 
the dimensions of the sign, the height of the sign, where it’s going to be.  We don’t even have the 
sidewalks in yet so it’s a little hard to figure out what we’re going to do there. 
 
Mixson noted as far as the sidewalk goes, the original intent was when we put that decorative 50 
foot 4 foot high wall was the sidewalk was going to go right along the front of that we were 
lowering that block 2” so that there would be something for that base row would be butting up 
against that sidewalk.  So for me to get a design on that right now is a little hard because we just 
don’t know where it’s going to end up and then we’ll have 300 foot of sidewalk that will go all 
the way through the memorial, come out the helicopter, and meet back up to the sidewalk to the 
walking path.  We will have to build the sidewalk 1” of drop for every 20” to meet ADA codes.  
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I have temporary drawings made but I have to make final drawings of what we’re doing before I 
can get the permit and turn that in to the building inspector. 
 
Mixson continued the only other thing that I wanted to bring up to you is because of the 
cost...this block took a huge jump July 1st so my last bid wasn’t even any good.  Kahler Electric 
has already ordered the poles.  The poles are here, the lights are here, the cameras are not here 
yet.  But, it may be fall before we get a chance to start doing sidewalks.  The other thing I need 
to ask is if we purchase these materials...can I turn a bill in for them and get them paid because 
those contractors will be sitting on those materials for 3 or 4 months.  But, that’s for you guys to 
decide. 
 

Mixson noted from what Scott (Higgins) tells me anything over $3,000 you have to get two bids 
for.  Anything under that we bring to the Board and to get a decision like if we have to buy extra 
rerod and stuff like that.  The only other thing I have to say is if my inexperience has caused any 
problems and the Board would like to replace me with somebody I would be more than willing 
to do whatever you guys want to do.  As far as getting the project done I’m sort of at the mercy 
of our contractors right now.  They’re extremely busy.  I’ve had two windows of opportunity and 
those have both passed us by because of all the changes that have been made with the engineers 
and everything else.  That’s why I’m standing here to get the go ahead to get the decorative 
block ordered and get it here.  I will be out of town August 4th through August 14th so I can’t get 
anything done during those dates.  My excavator said that he could come and fill that trench in 
for us and dig the other trench for us so we can get the aggregate poured and he’ll bring the 
aggregate rock we need to fill the foundation to get it going.   
 
Chairman Belgard inquired when you say the Zoning Board that’s just the City Board that meets. 
 
Mixson noted I have to talk to Peter, he’s the Zoning guy (with the City), but he says there won’t 
be any problems on getting that.  So whatever you guys want to do.  If you want me to have it 
engineered to do this thing it’s going to be more money because our excavator is doing more 
things.  We figured on we would take that dirt back to the wall like we originally planned on that 
but when we get to the end behind the ship we’ll just angle it down a little bit and then slope it to 
where the ships bow starts so we just build it as a fence and it will avoid additional costs. 
 
Higgins noted for the Board there are 3 items we probably should address.  The bow, the trench, 
and then the block.  Is that kind of where we’re at? 
 
Mixson noted correct. 
 
Higgins continued plus the additional engineering.   
 
Commissioner Smith noted for some reason this wall is really hard to understand what we’re 
doing here.  I understand the need for blocks, but I don’t understand the engineering and how we 
zone it to a fence. 
 
Higgins inquired of Mixson to talk about your trench already built and whether you keep that and 
pay the engineering costs to have it engineered and then just continue with that wall.   
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Mixson noted the engineering is basically how you pour the foundation. 
 
Higgins inquired and that’s $600 to $1,000 that it would add to the cost. 
 
Mixson noted it is $600 to $1,500 to have the entire thing engineered.  I’m just saying that it’s 
probably going to be around $600 just to have the base for the stone engineered and we go that 
route.  We can do it without doing the cement foundation but to me down the road I just wanted 
overkill so you guys won’t ever have to address issues again. 
 
Chairman Belgard inquired so your recommendation would be to go with the engineer. 
 
Mixson noted I’m game for doing it either way.  I can get it done right either way. 
 
Commissioner Smith noted I think that hiring an engineer might be the best in the long run.   
 
Commissioner Forshee inquired the purpose of the wall. 
 
Mixson noted to cover up the back of the wall.  I did have that board that I brought in before to 
show you before what we were doing...but along the front of that decorative wall there will be a 
sidewalk coming over to that ships bow and there will be a patio right there with a ground light 
and there will be a statue.  Part of this bonding bill is the statues and there will be a statue of a 
Navy Seal there with a sea bag like he’s getting ready to board a ship.  The ship wall is just a 
representation.  It’s not supposed to look totally realistic but most people will understand what it 
is and the sidewalk will come along the front of that wall.  Coming off of that wall before you 
get to that patio will be a sidewalk...it winds through the rest of the property back to the 
helicopter.  The sidewalks have to be 4 feet wide...we’re making them 5 feet wide and there will 
be 4 patios off of that sidewalk that will be 5’ x 10’ and that’s where the benches go to represent 
each branch of the service and the sponsors of the benches...their names will be on those 
benches.  Mixson the re-digging is only you’re only going 8” down and I don’t have to have an 
engineer.  I’m doing it per manufacturer’s specifications and I just fill that wall back there.  It 
can be done.  I still think the best way is to put footings in there and we’ll just have to have it 
engineered and we’d still have to use the geogrid on the top but again that wall will never come 
down.  My recommendation on the ship’s bow is we just make it a wall.  We don’t fill it and I 
can make that ships bow a little bit higher to keep kids from crawling up over and getting down 
in there. 
 
Commissioner Koons noted so if we fill the footings that are dug now, you’re going to fill them 
all. 
 
Mixson noted no...just that part.  The ships bow we just leave that and we start pouring and I 
don’t need any engineering for the rebar or anything because it’s just a wall.  It’s not a retaining 
wall.  It’s just a fence.  It’s just a fence because we’re not holding anything back. 
 
Commissioner Flohrs noted let’s get it engineered. 
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Mixson noted the added expense would be the engineering.  Otherwise everything else is pretty 
much the same.  The ($600) zoning fee will probably be waived.   
 
Chairman Belgard noted so the first order of business we’re going to talk about is to engineer 
that and get footing in there. 
 
Mixson noted first of all may I just say one thing.  When I bid this it was before the bonding bill, 
before...I figured $350,000 would cover everything.  As it stands right now if we don’t have too 
much add-ons I’m figuring the whole project will cost $328,000.   The $328,000 I derived from 
with this stone here and everything that leaves us a contingency fund of about $22,000 so I still 
think I can get this done for the $350,000 even with these changes.   
 
Chairman Belgard okay so first I think we would decide on that engineering thing. 
 
Smith inquired what exactly the engineering is for. 
 
Mixson noted to design the footing, how many rebar’s goes in, how many cross members go in, 
and then you pour it.  And that would be poured 2” lower than where I want my sidewalk to go 
so that base row is butted up to that sidewalk when we pour it so that it won’t push...that bottom 
row won’t ever get pushed on it.   
 
Commissioner Forshee noted agree with Commissioner Flohrs.  I think it is money well spent to 
get that engineer to avoid other problems. 
 
After further discussion, 
 
Motion by Commissioner Flohrs, seconded by Commissioner Forshee, Be It Resolved that the 
Martin County Board of Commissioners, hereby approve and authorize consulting with Bolton 
and Menk Engineering for the design of trench footings for installation of a wall on the backside 
of the main wall at the Martin County Veterans Memorial in an amount of up to $1,500 for 
engineering services.  Carried unanimously.   
 
Higgins inquired of Mixson can you just for the record describe what engineering you’re not 
doing because you’re going to have some engineering for the wall with the footings. 
 
Mixson noted the total engineering costs would be between $1,200 and $1,500 if we engineered 
the whole thing.  I’m just saying probably between $600 and $1,000 I just want to give you a 
range. 
 
Commissioner Koons noted the retaining wall where the block is going to set is what they’re 
going to do. 
 
Chairman Belgard inquired the back side of the fancy wall; but, we’re not going to have to 
engineer the ships bow. 
 
Mixson noted right. 
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After discussion, 
 
Motion by Commissioner Koons, seconded by Commissioner Flohrs, Be It Resolved that the 
Martin County Board of Commissioners, hereby approve and award low bid for the purchase of 
additional landscape block to be installed at the Martin County Veterans Memorial to BoeKett 
Building Supply Inc. in the amount of $3,750.92.  Motion carries. 
 
Commissioner Flohrs inquired is this a total legal thing to do to switch from a wall to a fence for 
the ships bow? 
 
Mixson noted the retained height of the soil behind the wall could be reduced to zero.  If this is 
the direction chosen the wall could be as tall as they want up to 7 feet above grade and can 
extend below grade as far as desired.  This would still fall into a category of a building permit 
but as Doug (Harstad) explained it, it would be approved without issue. 
 
Chairman Belgard inquired so you’re still talking about a frost footing underneath it. 
 
Mixson noted no.  We just build it as a fence.  We’re going to pour the footing first, I will drive 
our rebar all the way down in and bring it up probably 6 to 8 feet.  Pound it down in the ground 
with all the cross bars tied into it...on the end we’re going to put a little angle on the end so it sort 
of looks like a ship and then we will put all the rebar in and then we will come back and snap a 
line so that its lowest towards the wall and when it comes to the point of the bow it comes up just 
a little bit...so it looks like a ship and we’ll snap that, cut the rebar off, and then pour the cement.  
We’ll have to put bracing into the cement to do that.  The only thing different we’re doing is 
we’re not putting dirt behind it.  But I can make it even a little taller which discourages kids from 
crawling up in there and everything else.  That’s why I went with the 6” decorative brick.  You 
can get it sort of angled and stuff then that gives kids toeholds to be able to climb up there and 
stuff and I just want it nice and flat so kids can’t crawl up. 
 
Commissioner Forshee inquired can we get that in writing from Doug (Harstad) that...I hate to 
have it go this way and then all of a sudden have Doug from the City come back and say that’s 
not going to work.  So if it is in writing then I feel a lot better about doing it as a fence. 
 
Mixson noted I talked to him yesterday and he said it was okay but again he won’t approve 
anything until I have it all written down. 
 
Commissioner Koons noted so the difference is originally this is the wall (on self-drawn map) 
and this is the ships bow and this is the brick he’s talking about.  Originally they planned on 
filling the bow with dirt.  Now, they’re not going to put dirt in there therefore it’s a fence. 
 
After discussion, 
 
Motion by Commissioner Flohrs, seconded by Commissioner Forshee, Be It Resolved that the 
Martin County Board of Commissioners, hereby approve and authorize proceeding with 
construction of a ship’s bow wall project at the Martin County Veterans Memorial; and to 
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request written approval from the City of Fairmont’s building inspector on whether or not a 
permit is required for the ship’s bow wall project.  Carried unanimously. 
 
Chairman Belgard opened discussion pertaining to installation of the Cobra Helicopter 327 
Bronze Dedication Plaque at the Martin County Veterans Memorial site. 
 
Commissioner Smith noted it was brought to my attention before but again in a formal letter just 
recently that part of our agreement with the GSA was to have a sign out on the site detailing 
what the helicopter is and the history and the story.  So, when I signed that I agreed that the 
County Board would do that.  It is something that we as a Board agreed to and that it needs to be 
done.  And, as far as getting permits and doing all of that, that can be handled relatively easy.  
We need to move ahead on putting that sign up. 
 
Commissioner Flohrs noted and you (Mixson) were saying you couldn’t do it until we got all the 
sidewalks in. 
 
Mixson noted well there’s no place to put it.  It wasn’t brought up to the Martin County Veterans 
Memorial Board.  They just went out and bought it and did it.  Okay.  So, it’s a two sided sign.  
So, how do you put in a two sided sign without having a patio or something to have it on.  We 
had all that sod donated to it. 
 
Commissioner Smith inquired can’t you put a piece of cement concrete down and put it on that? 
 
Mixson noted we could but there are no paths to it or anything.  I mean people are going to be 
walking around the sign...we had all that sod given to us. 
 
Commissioner Smith noted people are going to be walking around the helicopter.  I’ve seen 
people out there walking around all over out there. 
Mixson noted I’ve posted what the sign says on our websites and so people can read it before 
they even get there.  It’s just...there was a Phase I to this project and a Phase II.  The helicopter 
was part of Phase II.  We were able to get it, it got rushed through though, but we don’t have any 
sidewalks and we don’t have any way to put that sign up yet because there’s no infrastructure to 
put the sign on. 
 
Commissioner Smith noted I’ve heard this argument about the Phase I and the Phase II.  When 
we got the helicopter it kind of threw things out of whack and we know that.  However, the 
helicopter is there and it is a wonderful, wonderful addition to the memorial and we need to do 
what we said we were going to do.  I signed a letter on behalf of the Board and I fully expect that 
sign goes up.  I committed to that. 
 
Mixson noted I understand. 
 
Chairman Belgard noted and we’re disregarding the fact that there’s some people that felt the 
accuracy of the backside of that sign...but Tom Westcott has called me just beside himself three 
or four times that he thought he did due diligence to get the sign right and the sign has been paid 
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for.  I think this Board is going to insist that sign goes up on the post that they sent with it at 
some point and we would like to see that sooner rather than later. 
 
Higgins inquired if the sidewalks are going in this fall. 
 
Mixson noted hoping to get it done this fall. 
 
Mixson noted I don’t have a problem with putting it up temporarily but I mean the point to the 
zoning... 
 
Commissioner Koons noted I think a permanent place for it needs to be in play in this plan.  I 
think temporarily I would make the Motion that we place that sign right to...on the north of the 
south side of the current pad temporarily until it can be worked in with the rest of this cement 
work.  Because we don’t want it on the side towards the parking lot we don’t want it...because 
there’s going to be excavation there to make the concrete go from the walk path up to the pad for 
the helicopter and that cement is going to go over to the other side around and back up to the 
memorial.  So let’s put it on one side or the other...on the north side or south side I would call it... 
 
Mixson noted the northeast corner would be the best place for it.   
 
Commissioner Flohrs inquired if it would be safe there during construction. 
 
Mixson noted yeah it would be because the sidewalk would be going on the south side of the pad 
or into the south side of the pad and then continuing on.  There are regulations about putting a 
sign up.  It has to be 10 foot inside your property it can’t be right next to the City property. 
 
Chairman Belgard noted we have to go to the Zoning Board before we can put the sign up. 
Mixson noted I’m going to ask for a temporary permit to put that sign up next to the helicopter 
until we can make plans for a permanent spot for it. 
 
Commissioner Koons noted I’m still going to make my Motion.  I’m going to make my Motion 
that Chuck (Mixson) work with the City and acquire whatever we need...permits, posts...let’s get 
a replacement post or whatever we need...and put that (the sign) on that he says the northeast 
corner of the helicopter foundation. 
 
After discussion, 
 
Motion by Commissioner Koons, seconded by Commissioner Flohrs, Be It Resolved that the 
Martin County Board of Commissioners, hereby approve and authorize the temporary 
installation of the Cobra Helicopter 327 bronze dedication plaque to be placed at the northeast 
corner of the current helicopter foundation pad at the Martin County Veterans Memorial Site 
until permanently placed; and authorization to work with the City of Fairmont for required 
permits and plaque display post(s).  Carried unanimously. 
 
Chairman Belgard next noted there was an email going out internally to the (MCVM) committee 
about whether they want to change the engravers or not (for the Wall).  In the meantime, I got an 
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offer from the Fairmont Legion that if they were doing that to save money the Fairmont Legion 
would pay the difference (estimated at $15,000) to keep the same engraver and get cuttings 5 and 
6 done.    
 
Mixson noted it will be an ongoing thing.  We could have saved up to $15,000 by going with... 
 
Chairman Belgard noted I’m not talking about water over the bridge I’m talking about 
engravings 5 and 6 which apparently we’re getting some heat on...people want those names up.  
They’ve offered (the American Legion) to not only do that for this one, make up that difference, 
which would be the logic for hiring a different engraver, and I think it said in that email that was 
going around according to Doug (Landsteiner) that the Board had approved that change and I 
don’t think this Board has ever even discussed it...changing engravers. 
 
Mixson noted I have talked to the new engraver...to the guy we’re proposed to go with.  No 
decision has been made.  He’ll meet with me in the next week or two when he gets down in this 
area and he will give me a quote on the stenciling and he’ll give me a quote on the engraving. 
 
Chairman Belgard noted into the future...this stencil is already made for 5 and 6. 
 
Mixson noted we haven’t seen it. 
 
Chairman Belgard noted it’s made.  That stencil apparently, we’ve already paid for, and that’s 
my understanding of it.  Anyway, the Fairmont Legion has offered to pay the difference and keep 
the same engraver.  They have also, in essence, made an offer into the future to pay for any 
names that people want to put on so if people that can’t afford to get their names on can get them 
(on).  That’s not part of what I’m talking about here but I think we’re going to have to...this was 
just an FYI that offer has been made to us...it just came to use yesterday...I think Kathy (Smith) 
and I got it and maybe a few other people.  This is going to come up and we’re going to want to 
get those names on the wall. 
 
Mixson noted well I understand that.  He said he’d come down and bid it and that he’d try and 
get it done this fall so we’d be delayed about 3 months.  But, you know we owe it to the people 
that donate to us to get it done in an efficient and costly manner and we feel a lot of people on 
the MCVM board feel that we’re paying way too much for an engraver.  The guy that I’m talking 
to has been in business since 1972. 
 
Chairman Belgard noted this Board is worried about the continuity of the look of that wall. 
 
Mixson noted that’s not even an issue.  I don’t believe that.  A professional engraver is going to 
go from one spot to another and do just as good as the guy before.  I think it boils down to a cost 
issue and that we could be doing so much more with the money donated to us if we went with 
somebody else. 
 
Chairman Belgard noted I’m telling you that the cost issue...the Legion has just offered that 
money up to take care of that issue.  We’re not going to decide this today...I’m just going to tell 
you FYI that it is going to be part of this discussion at this Board. 
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Commissioners thanked Mixson for his report. 
 
The Board reviewed CY2022 Budget Allocation Requests received from the Rural Minnesota 
Energy Board and South Central Volunteer Dive Team. 
 
Motion by Commissioner Koons, seconded by Commissioner Forshee, Be It Resolved that the 
Martin County Board of Commissioners, hereby receive and file the CY2022 Budget Allocation 
Requests received from the Rural Minnesota Energy Board (Dues) in the amount of $2,500; and 
from the South Central Volunteer Dive Team in the amount of $1,500.  Carried unanimously. 
 
The Board reviewed Warrants, Auditor Warrants, and EFT Transactions to be paid July 20, 
2021. 
 
Motion by Commissioner Koons, seconded by Commissioner Flohrs, Be It Resolved that the 
Martin County Board of Commissioners, hereby approve Warrants, Auditor Warrants, and EFT 
Transactions to be paid on July 20, 2021, and includes the Highway Department bills and 
Drainage bills as presented.  Carried unanimously. 
 
Warrants received and paid July 20, 2021, are registered on file in the Auditor/Treasurer’s Office 
as follows: 
Revenue Fund – Warrants Approved July 20, 2021    $134,528.73 
Martin County Economic Development Fund    $       155.40 
Solid Waste Management Fund      $  32,637.16 
Law Library Fund        $         22.35 
Recorder’s Technology Fund       $    6,036.72 
Building-CIP-Fund        $  29,427.75 
Human Service Building Fund      $  62,420.78 
Refunding Fund        $  34,168.00 
Taxes and Penalties Odd Years      $  24,424.00 
         Total $323,820.89 
 
Road and Bridge Funds Totaled      $261,340.92 
Martin County Ditch Funds Totaled      $  60,317.14 
 
The Board reviewed the Governors Proclamation proclaiming July 27, 2021 as Minnesota 
County Staff Appreciation Day. 
 
Commissioners discussed providing box lunches to Martin County employees, Human Services 
of Faribault and Martin County employees, Prairieland employees, and Prairie Lakes Transit (F-
M Joint County Transit) employees. 
 
Commissioners reviewed their calendars of previous and upcoming meetings and activities:  July 
6, 2021 – ARPA meeting and Martin County Veterans Memorial Committee meeting; July 7, 
2021 – Personnel Committee meeting at 8:30 a.m.; July 8, 2021 – RCEF meeting; July 9, 2021 – 
F-M Joint County Transit Executive Board meeting;  July 13, 2021 – Martin Soil and Water 
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Committee meeting, Library Board meeting, AMC’s County Government 201 (Wednesday, 
Thursday, Friday); July 14, 2021 – Human Services Executive Board meeting; July 15, 2021 – 
Des Moines River One Watershed One Plan, Sherburn/Trimont Trail meeting, Traverse des 
Sioux Library meeting; July 16, 2021 – Prairieland meeting, GBERBA meeting, Justice Center 
Committee meeting with Wold Architects and Engineers; July 19, 2021 – Personnel Committee 
meeting, Building and Purchasing Committee meeting, Justice Center Committee meeting, 
Minnesota Valley Action Council Annual meeting; July 20, 2021 – Exchange Club; July 21, 
2021 – SHIP meeting, Human Services Full Board meeting, Yellow Line Project; July 22, 2021 
– SHIP meeting; July 24, 2021 – Truman Days Parade; July 26, 2021 – Kinship of Martin 
County meeting and Rural Minnesota Energy Board meeting; Trimont Out Shop – Martin 
County Highway Department, Martin County Staff Appreciation Day; July 28, 2021 – 
Commissioner Koons will be out of the office July 28th through August 1st, HRA Virtual 
meeting; August 2, 2021 – Beyond the Yellow Ribbon meeting; August 3, 2021 – regular Board 
of Commissioners meeting at 9:00 a.m. – Commissioners Meeting Room – Martin County 
Courthouse. 
 
With no further business to wit, Board Chair adjourned the meeting at 11:44 a.m. 
 
        BOARD OF COMMISSIONERS 
        MARTIN COUNTY, MN 
 
        ______________________________ 
        Elliot Belgard, Board Chair 
 
ATTEST:______________________________ 
    Scott Higgins, County Coordinator 
 
 


